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STATEMENT ON INDSP'SNDENT TELEPHONE EXCHANGES 

.'•;'•',' The Sconojidcs Section" of the Wage and Hour Division, U. S. 

Dep&rtr.ient of Labor, is n'laking a study of the possible effects of 

various amendraentf! to the Fair La':>or Standarda Act now before Congress 

relative to independent telephone exchanges, according to a statement 

y . . -. h 

nade public today by .A.dninistr&tor Elxaer F, Andrevrs, - •-• ' 

"„v ,1 Tho Division, aaid V.r, Andrews, has already asked heads of State 

regulatory commissions for suggesticns ac to v/hat basis, if any, there 

is for excluding certain telephone exchanges in rural areas from the 

coverage of the Act, Hr, And.rews' statement on the status of srall, 

independent telephone oxchianges, a problcim v/hich has ],ed to many in

quiries and to the introd-aotion in Congress of several suggest, 

amendiaonts, follov/s; ' -, „"i,..,. • , . ' 

"During the past t'.-.-o vseeVi's nany Members of Congross have for-warded 

for our iiifo:'nat5on lottors vrhich they have received from constituents 

urging tht) enac-bment o.f a legislative amondnont to the Fair Labor 

Standards Act of 1938, exempting canploycos of snail independent tele- ' 

phone companies fr-om the bonofits of the wage and .hour provisions of the 

sstatutc, T.ho lottors assert that the Act, :Lf applicablo, vdll nako it 

fintsxicially :LmpoGRible for many snail oxchanges to continue operations, 

NoodlesG to v5ay, I an greatly ooncor.ncd about tho problens of tele

phone exchanges under t'he Act, and should regret any diseontinxiance or 

curtaili.ient of their opor-ticns. Accordingly, I should like to discuss 
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at this timo the status of small, independent telephone exchanges 

undor the Act, ' > ' . , . . . 

"The wage and hour provisions of the Fair Labor Standards Act 

of 1938 apply only vdth rospect to employoes engaged in interstate 

oommorce or in the produotion of goods for intorstato comraerce, 

liTiother an employee is so engaged depends, of course, upon tho facts 

in the particular case. This Division has not expressed any opinion 

as to v/hether any or all of the enployees of snail telephone exchanges, 

'• which transnit intersfcate long distance calls very infrequently, are 

.. engaged in interstato conmerco, 

"Fron tho numerous letters v/o havo roceived it appears that 

a comnon practice anong small telephone exchanges is to contract the 

operating services for a definite ara.ount psr months The contract

ing agent is often fumished with living quarters, 'neat and light, 

and is required to give tho svdtchboard Tiliat<,,'Vor -atteuticn is needed, 

Vidth respect to suoh eraployees. Section o(m) of the Aot would seem 

to apply. This section defines the t e m '/mge- to include bhe reason

able cost of furnishiivg an employoe with b.Dardj lodging or other 

facilities if suoh board, lodging or other facilities are ci-istomarily 

,' furnished by -i:he enployer to his ern.plô ,.eeE, In obher words. If this 

Section applies, the r.^ascnalde co.v>t of bhe fao:Lllti.3s furnished 

bythe telephone company to its e-npl,oyees may be added to the cash 

wage paid in order to satisfy the •nin.i.nu-n wage reqiired to be paid 

, by tho statute, ' ' 

"Many independent telephone exchanges raise difficult 

problems regarding the computation of hours vorked by operators, 
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In many of -fche small exchanges, I am infomed, the telephone 

requirements are largely confined to an hour or two in the 

morning, a similar period about noon and two or -bhree hours 

in -the evening. At other times during the day calls are very 

infrequent. During the hight no one is in direot attendance 

at tho board but an alarm bell calls the operator in -fclie evont 

of emergency calls, J^requentiy.in these snail exhanges the 

switchboard is located in a home 'in the coramianity or in a local 

store whore the operation of the board is incidental to other 

work. It is possible that in nany such instances a proper 

coiTfiutation of hours worked would reveal that compliance vdth 

the wage and hour provisions of the statute imposes slight 

financial burden. The Office of the Generol Counsel of this 

Division is presently studying tho general question of what 

constitutes 'hours v/orked' under various circunistances, In 

connection with this study "bhe problems raised in the case of -

small telephone exchang,es will, of course, be carefully con

sidered, -

"Soction 13(a)(2) of the Act provides that tho wage..and 

hoiir provisions ."!hall not apply with respect to any employoe 

engaged in a retail or service es-fĉ .blishment, the greater part 

of I'tiese selling or servicing is in intrastate comnerce. In 

our Interpretative Bulletin No, 6, which deals with the scope 

of this exenption, v/e stated that in our opinion telephone 

companies are not considered to bo sorvice establishments vdthin 

the neaning of this section. This opinion v/as adoptod only 
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after long and careful oonsideration was given to the arguments 

of the telephone companies in favor of a contrary interpretation. 

Several conferences were held with representatives of United 

Sto.tes Independent Telephone Association and many letters and 

briefs were submittod for our consideration, 

"After the publication of Interpretative Bulletin No, 6 

an infomal conf erence* vreis held be-fcween members of this Divi

sion and the representatives of -the United States Independent 

Telephone Association at vrhich al l the foregoing problems wore 

discussed full2/. The represen-fcatives of the association in

dicated that they ivould be pleased to furnish for our considera-

tion their suggested solution to the questions not yet decided. 

The representatives also raised the question of a legislative 

amendment, exempting independent telephone exchanges fron tho 

operation of tho A.ct, We refrained fron e xpr ess ing any opinion 

in the absence of noro complete information on this natter, : 

"After this conference i'l' appears thnt tho Association 

requested all its aicnibers and other interested parties to write 

to their senator.-; and oongrossnen, urging tho enac-tenent of a 

special exenption for em.ployees of -fcho tcdophono exchanges. 

Several legislativo amendnents have been introduced in Con.r;ress 

during the present session and these proposals vary considerably 

as to the basis of exenption, e,g,, (1) 500 telephiones in the 

systen, (2) 1000 subscribers or less per exchn.nge, (3) all 

employees of telephone exchanges, etc. We are not sufficiently 
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informed at present to eicpress a v/ell-founded opinion as to 

the merits of these various proposals. Until information is 

8.vailable, it is impossible to determine the numbor of exchanges 

v/hich would be elininated from the coverage of the Act by any 

particular exemption, the population of the towns in v/hich such 

exchanges are located, the operating revenue of such exchanges, 

the number of omploj'-ees anploy!3d, the v.'age scale of such employees, 

etc. The Economics Section of this Division is now engaged in 

making a study of the effects which might be anticipated from • 

the application of the various sug,gestod amendraonts, and we may 

bo in a position later to make a recommendation to the committoes 

of Congress should they refquest us to do Iso. 

"One further matter should be touched upon. On the other 
' • • • • « I 

side of tho p ic tu re , wo have reoeived many l e t t e r s fron onployoos 

of telephone compsjiios complaining oi the oxistenco of extremely 

low wages and long hours of work in cer ta in parts of the industry ," 
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